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Abstract: Since its emergence during the Abbasid period, the idea of tagnin
figh (codification of Islamic jurisprudence) has caused controversy. The
controversy is getting more complex with the ratification of Aceh Qanun No. 6
of 2014 on Jinayat Law (Islamic criminal law) in Indonesia, which is not an
Islamic country. This article aims to analyze the tagnin method and the
problems of implementing the Qaniin Jindyah in Aceh. This article is library
research using content analysis. The author found that the Qantn Jinayah in
Aceh, seen from the tagnin ‘Abd al-Bar method, in terms of its coverage area,
is included in the mandatory qada’ (maliyyah, syakhsiyyah, and jind’iyyah)
namely problems that have the character to be resolved in court. In its source,
the Qanun Jinayah uses the dominant regional school of thought (Syafi't’s
school) and other schools if there is a benefit, but only as an alternative. In its
implementation, the Qantn Jindyah caused controversy even though Aceh
received regional autonomy and the Qantin Jindyah was under juridical
regulations. Its presence is still not accepted by numerous groups, both from
within and outside. Enforcement of Qaniin Jinayah, such as caning, is
considered a violation of human rights. The Qantn Jinayah tends to
discriminate against women, non-Muslims and the poor. The assessment that
the gantin violates human rights is from a different perspective. In the legal-
normative context, the gantin is legally valid in Indonesia in terms of procedure
and substance because it has gone through the correct manufacturing process
and has gone through the evaluation stage by the central government.

Kewords: Tagnin Method, Figh, Qaniin Jinayah, Aceh.

Abstrak: Sejak munculnya pada masa Abbasiyah, gagasan taqnin fikih telah
menimbulkan kontroversi. Kontroversi tersebut semakin kompleks dengan
disahkannya Qanun Aceh Nomor 6 Tahun 2014 tentang Hukum Jinayat di
Indonesia yang bukan negara Islam. Artikel ini bertujuan untuk menganalisis
metode tagnin dan problematika implementasi Qaniin Jinayah di Aceh. Artikel
ini merupakan penelitian pustaka (library research) dengan menggunakan
analisis konten. Dengan metode tagnin ‘Abd al-Bar, penulis menemukan
bahwa Qantn Jinayah di Aceh termasuk dalam permasalahan yang memiliki
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karakter untuk bisa diselesaikan dalam pengadilan (wdajib al-qada’). Dari segi
sumbernya, Qdntin Jinayah menggunakan mazhab dominan daerah (Mazhab
Syafr'l) dan mazhab lain sebagai alternatif. Dalam pengimplementasiannya,
Qanun Jindyah menimbulkan kontroversi walaupun proses legislasinya telah
sesuai dengan regulasi dan Aceh merupakan salah daerah yang memiliki
otonomi khusus. Kehadirannya masih belum diterima oleh banyak kalangan,
baik internal maupun eksternal. Beberapa ketentuan dalam Qaniin Jindyah,
seperti hukuman cambuk, dianggap mereka sebagai bentuk pelanggaran Hak
Asasi Manusia, diskriminasi terhadap perempuan, non-muslim, dan
masyarakat miskin. Dalam perspektif yuridis, qaniin tersebut sah secara
prosedur dan substansi, karena telah melalui proses pembuatan yang benar
dan telah melalui tahapan evaluasi dari pemerintah pusat.

Kata Kunci: Metode Tagnin, Fikih, Qantun Jinayah, Aceh.
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