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Abstract

Ta ‘zir (discretionary punishment) in Indonesian pesantren (Islamic boarding schools)
operates at the intersection of figh (Islamic jurisprudence), institutional authority,
pedagogical traditions, and state law. However, the processes connecting these
normative orders remain insufficiently examined in socio-legal scholarship. Drawing
on Sally Falk Moore’s concept of the semi-autonomous social field, this article
examines how disciplinary norms are produced, translated, and negotiated in
contemporary pesantren. The study employs a socio-legal multi-method design,
combining doctrinal analysis of 7z ‘i, wilaya (delegated authority), 7 dib (educational
discipline), and state law with descriptive survey data from 52 respondents across 18
pesantren in seven provinces, alongside in-depth interviews with four key informants.
The findings reveal that reported disciplinary practices are predominantly educational
and non-physical, particularly religious assignments and verbal admonitions, while
physical disciplinary measures are reported less frequently. This pattern coexists with
respondents’ limited familiarity with the doctrinal frameworks of figh and state law,
without necessarily indicating that either lacks influence on disciplinary practice.
Respondents also demonstrate openness to external guidelines but tend to prefer
adapting them to institutional characteristics and needs rather than adopting them
wholesale. The atticle argues that 7z ‘zr constitutes a negotiated normative product
within a semi-autonomous social field. Figh acquires social force through institutional
translation into the pedagogical logics of farbiya (moral formation) and 7z ’dib, while the
demands of state law are processed through selective adaptation without automatically
determining the internal normative order. This study extends the analytical reach of
Moore’s concept by showing that pesantren semi-autonomy is sustained not through
normative isolation but through the institutional capacity to translate, select, and adapt
multiple normative demands into locally authoritative disciplinary practices.

[Ta“zit dalam pesantren di Indonesia berada pada persilangan antara fikib, otoritas kelembagaan,
tradisi pedagogis, dan hukum negara, tetapi proses yang menghubungkan berbagai tatanan normatif
tersebut belum  banyak dijelaskan dalam kajian sosio-legal. Berangkat dari konsep semi-
autonomous social field dari Sally Falk Moore, artikel ini menganalisis bagaimana norma
disipliner diproduksi, diterjemabkan, dan dinegosiasikan dalam pesantren kontemporer. Penelitian
menggunakan desain multi-metode sosio-legal yang mengombinasikan analisis doktrinal terhadap
ta'zit, wilaya, ta’dib, dan hukum negara dengan data survei deskriptif dari 52 responden pada 18
pesantren di tujub provinsi serta wawancara mendalam dengan empat informan kunci. Temnan
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menunjukkan babwa praktik disipliner yang dilaporkan didominasi oleh tindakan edunkatif dan
non fisik, terutama tugas keagamaan dan teguran verbal, sedangkan tindakan korektif fisik lebib
Jarang dilaporkan. Pola ini berjalan beriringan dengan terbatasnya familiaritas responden dengan
kerangka doktrinal fikih dan hukum negara, tanpa serta-merta menunjukan ketiadaan pengaruh
kednanya. Responden juga menunjukkan keterbukaan terbadap pedoman eksternal, tetapi cendernng
memilih penyesuaian dengan karakter dan kebutuban institusi daripada adopsi secara penub.
Artikel ini berargumentasi bahwa ta“zit merupakan produk normatif yang dinegosiasikan dalam
medan sosial semi-otonom. Fikilh memperoleh daya sosial melalui translasi institusional ke dalam
logika tarbiya dan ta’dib, sedangkan tuntutan hukum negara diproses melalui adaptasi selektif
tanpa secara otomatis menentukan tatanan normatif internal. Temman ini memperinas kegunaan
konsep Moore dengan menunjukkan babhwa semi-otonomi pesantren dipertabankan bukan melalni
1solasi normatif, melainkan melalui kapasitas institusional untuk menerjemabkan, menyeleksts, dan
mengadaptasi berbagai tuntutan normatif menjadi praktik disipliner yang memiliki otoritas lokal.)

Keywords: Islamic Criminal Jurisprudence, Normative Ordering, Semi-Autonomous
Social Field, State Law, T« ‘3, Pesantren.

Introduction

In contemporaty figh jinaya (Islamic ctiminal jurisprudence), 7z ‘zir (discretionary punishment)
is among the areas most open to change because neither the form nor the severity of its
sanctions is rigidly prescribed in the #ags (authoritative scriptural texts), unlike judid (fixed
punishments) and gisds (retaliatory punishment).! This discretionary character allows the
competent authority to consider the nature of the offense, the circumstances of the offender,
considerations of public welfare, deterrence, and behavioral reform in determining an
appropriate response.” At the same time, such flexibility raises questions that remain
contested in modern Muslim societies: who is authotized to impose 7z ‘7ir, from what sources
that authority derives its legitimacy, and to what extent discretion should be constrained by
principles of legality, proportionality, protection from harm, and accountability.” These
questions become more complex as 7z ‘girmoves from the doctrinal constructions of classical
figh (Islamic jurisprudence) into contemporary Muslim states and institutions operating
within different legal and social configurations. In Indonesia, the application of # ‘37 may be
moderated and modified to accommodate prevailing social conditions and legal frameworks.*
In Saudi Arabia, by contrast, the broad discretionary scope of 7z ‘z7r within state law has
generated an institutional need to delimit and structure penal authority.” These developments

! Hanifah Haydar Ali Tajuddin and Nasimah Hussin, “Islamic Criminal Law,” in Islamic Law in Malaysia, ed.
Adnan Trakic and Hanifah Haydar Ali Tajuddin (Singapore: Springer Singapore, 2021), 29—42.

2 “Abd al-Qadir ‘Awda, A~ Tashri” al-Jina i al-Lslami Mugaranan bi al-Qansin al-Wad i (Cairo: Dar al-Turath, n.d.),
1:685-703; Mohammad Hashim Kamali, Crime and Punishment in Islamic Law: A Fresh Interpretation (New
York: Oxford University Press, 2019), 271-99.

3 Azhari Akmal Tarigan, “Ta’zir dan Kewenangan Pemerintah dalam Penerapannya,” AHKAM: Jurnal limu
Syariah 17, no. 1 (January 2017): 153-70; Mohammad Adnan et al., “The Concept of Ta zir in Figh Jinayat
and Its Relevance to Traffic Ticket Sanctions in Indonesian Traffic Law,” ALLstinbath: Jurnal Hukum Islam
10, no. 2 (November 2025): 853—72.

4 Topo Santoso, “Implementation of Islamic Criminal Law in Indonesia: Ta‘zir Punishment as a Solution?,”
HIUM Law Journal 19, no. 1 (2011): 123-50.

> Chibli Mallat, “Criminal Law II: Ta‘zir and ‘Everything Else,”” in The Normalization of Sandi Law, ed. Chibli
Mallat (Oxford University Press, 2022), 145-64.
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suggest that contemporary /z 37r cannot be adequately understood merely by asking what
forms of punishment are permitted under figh. Equally important is how # ‘37r norms are
translated, constrained, and negotiated when they operate within modern social institutions
and legal orders.

These issues assume a different configuration in the context of pesantren (Islamic
boarding schools), Indonesia’s oldest Islamic educational institutions. In pesantren, 7z gir
does not operate as criminal punishment imposed by a judge or the state but as a disciplinary
practice embedded in education, the cultivation of adab (ethical conduct), and the regulation
of santri (student)’s everyday lives. Pesantren are not simply institutions of formal learning;
they are socio-religious environments in which &z (pesantren leader), wstady (teacher),
administrators, and san#rZ inhabit an order shaped by religious authority, the ‘yellow books’
or kitab kuning (classical Islamic texts) tradition, institutional rules, and distinctive social
relations.’ Disciplinary authority may therefore involve multiple actors and take the form of
various corrective measures, ranging from verbal admonition and religious assignments to
restrictions on activities and other forms of discipline understood as part of zarbiya (moral
formation) and 7z 'dib (educational discipline).” This institutional character does not mean that
pesantren are insulated from social and legal change. Rather, pesantren have maintained their
institutional identities through processes of negotiation between tradition and modernity,
rather than by simply embracing one at the expense of the other.” A similar process occurs
in disciplinary practice, where traditions of figh and pesantren pedagogy encounter parental
expectations, changing social attitudes toward punishment, and a body of state law that, on
the one hand, recognizes the distinctive character of pesantren and,” on the other, requires
the protection of children in educational settings.'’ Pesantren therefore provide an important
setting in which to examine 7z ‘z7r not metely as a doctrine of punishment, but as a form of
Islamic legal practice whose form and authority emerge through the interaction of figh,
pedagogical traditions, institutional governance, and the broader legal environment.

Existing scholarship on # ‘377 and pesantren can be grouped into four broad strands.
First, the literature on Islamic criminal jurisprudence treats 7z ‘377 as a domain of discretion
that permits sanctions to be adjusted in light of public welfare and the circumstances of
particular cases, while also raising concerns about the limits of authority, proportionality, and
the potential abuse of discretion." Second, studies of the contemporary implementation of

Islamic criminal law show that % ‘7 does not necessarily move in a linear fashion from

¢ Zamakhsyari Dhofier, The Pesantren Tradition: The Role of the Kyai in the Maintenance of Traditional Islam in Java
(Tempe, Ariz: Monograph Series Press, Program for Southeast Asian Studies, Arizona State University,
1999), 33-61; Martin Bruinessen, “Kitab Kuning; Books in Arabic Script Used in the Pesantren Milieu;
Comments on a New Collection in the KITLV Library,” Bjdragen Tot de Taal-, Land- En VVolkenkunde |
Journal of the Humanities and Social Sciences of Southeast Asia 146, nos. 2—3 (January 1990): 226—69.

7 “Sutvey Data on Ta ‘gir Practices actoss 18 Pesantren in Indonesia,” May 21, 2026.

8 Ronald A. Lukens-Bull, “Two Sides of the Same Coin: Modernity and Tradition in Islamic Education in
Indonesia,” Anthropology & Education Quarterly 32, no. 3 (2001): 350-72.

9 “Law No. 18 of 2019 on Pesantren,” October 15, 2019.

10 “Law No. 35 of 2014 Amending Law No. 23 of 2002 on the Protection of Children,” October 17, 2014.

" Adnan et al,, “The Concept of Ta‘zir in Figh Jinayat and Its Relevance to Traffic Ticket Sanctions in
Indonesian Traffic Law,” 853—72; Haydar Ali Tajuddin and Hussin, “Islamic Criminal Law,” 29-42; Mallat,
“Criminal Law I1,” 145-64.
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doctrine to practice. Santoso identifies processes of moderation and modification in the
application of 7 ‘gir in Indonesia,'” while Tarigan emphasizes that the flexibility of # ‘gir
enables Islamic law to respond to new forms of wrongdoing but also requires institutional
constraints to prevent that flexibility from becoming atbitrary.' Third, scholarship on
pesantren explains how religious authority and institutional norms acquire social force
through social relations and traditions of learning. Dhofier identifies the £z as a central
figure in the reproduction of pesantren tradition; van Bruinessen demonstrates the
importance of kitab kuning in shaping pesantren intellectual traditions; and Lukens-Bull
shows how pesantren actively negotiate tradition and modernity in their institutional
practices.' Fourth, studies specifically addressing punishment in pesantren tend to interpret
ta ‘zir primatily through its pedagogical functions, especially as an instrument for character
formation, discipline, and behavioral correction.”” These four strands provide an important
foundation, but they have developed with relatively distinct analytical emphases. Ta z7r is
examined either as a doctrine of punishment or as a problem of implementing Islamic law;
pesantren are analyzed as structures of authority and educational tradition; and disciplinary
practices are more often treated as pedagogical instruments.

These tendencies leave an important question insufficiently addressed: how are figh
doctrine, pedagogical traditions, institutional authority, parental and social expectations, and
state law processed together into disciplinary norms that actually operate in pesantren life?
The research gap, therefore, lies less in any “normative vacuum” between figh and state law
than in the limited explanation of the social and institutional processes that connect these
different normative orders. To address this gap, the present study examines how 7z ‘zir is
produced as a disciplinary norm in pesantren and seeks to explain three interrelated
processes: the translation of figh into practices of farbiya and ta’dib; the production and
distribution of disciplinary authority within the institution; and the negotiation of state law
and other external normative demands. Adopting a socio-legal approach, the article argues
that 7z ‘zir in contemporary Indonesian pesantren is produced within a semi-autonomous
social field, such that neither classical figh nor state law directly determines disciplinary
practice. Pesantren possess the capacity to generate and enforce an internal normative order
through religious authority, institutional rules, and pedagogical traditions, while remaining
permeable to figh, parental expectations, broader social demands, and state regulation. The
article further shows that this semi-autonomy operates through two interrelated institutional
processes. Through institutional translation, principles of figh concerning authority,
correction, and the limits of permissible action are processed through pedagogical language,
structures of authority, and pesantren institutional practices before assuming an operational

12 Santoso, “Implementation of Islamic Criminal Law in Indonesia,” 123-50.

13 Tarigan, “Ta’zir dan Kewenangan Pemerintah dalam Penerapannya,” 153-70.

4 Dhofier, The Pesantren Tradition, 33—61; Bruinessen, “Kitab Kuning,” 226—69; Lukens-Bull, “Two Sides of
the Same Coin,” 350-72.

5 Muljono Damopolii, Muhammad Shabir U, and Muhammad Alqadri Burga, “The Phenomenon of
Punishment at Pesantren in South Sulawesi: An Islamic Law and Islamic Education Approaches,” Samarah:
Jurnal Hukun Keluarga dan Hukum Islam 7, no. 3 (October 2023): 1643—60; Ibnu Habibi and Triyo Supriatno,
“Charity Punishment in Islamic Boarding School to Improving Santri Discipline,” Nagbruna: Jurnal
Pendidikan Isiam 3, no. 3 (October 2020): 342-54.
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disciplinary form. Through selective adaptation, demands arising from state law and the
surrounding social environment are neither simply accepted nor rejected but are evaluated
and adjusted through the pesantren’s internal normative order. Pesantren semi-autonomy is
thus sustained not through normative isolation, but through the institutional capacity to
process both inherited norms and externally generated demands before they acquire

authority in local practice.

Research Methodology

This study employs a mixed-methods design within a socio-legal approach, integrating
doctrinal analysis, descriptive survey data, and semi-structured interviews. This
methodological choice reflects the character of # ‘37r in pesantren, which is not only a
category within figh jinaya but also a disciplinary practice shaped by social relations, religious
authority, pedagogical traditions, and institutional structures. The study therefore does not
assume a linear relationship between figh doctrine, state law, and disciplinary practice.
Instead, these are situated within a broader normative environment in which institutional
rules, the authority of the &ias, relations with parents, and social expectations also shape how
discipline is understood and practiced. The three types of data serve distinct but
complementary analytical functions. Doctrinal analysis identifies the normative repertoire
concerning disciplinary authority and the limits of permissible disciplinary action; the survey
maps descriptive patterns within the sample; and the interviews deepen and contextualize
how those patterns are understood and enacted by pesantren actors. This approach allows
the analysis to move from questions about what figh and state law prescribe to the socio-legal
question of how different norms are translated, negotiated, and put into practice in the
institutional life of pesantren.

The study draws on three complementary sources of data: legal materials and doctrinal
literature, a structured survey, and in-depth interviews. On the doctrinal dimension, the study
examines classical and contemporary figh soutces on ta ‘3ir, wilaya (delegated authority), and
ta’dib, particulatly those concerning the soutce and delegation of disciplinaty authority,
corrective purposes, proportionality, limits on physical measures, and educators’ liability. The
principal sources include works by al-Mawardi, al-Kasani, al-Sarakhsi, Ibn Qudama, al-
Shirbini, Ibn ‘Abidin, and al-Ghazali, read alongside contemporary scholarship on Islamic
criminal jurisprudence. This doctrinal analysis is then situated in relation to Indonesian
positive law, particularly the Law No. 18 of 2019 on Pesantren and Law No. 35 of 2014
amending Law No. 23 of 2002 on Child Protection, together with other relevant legal
instruments. On the empirical dimension, the survey was administered through Google
Forms from May 21 to 25, 2026, using a 36-item questionnaire covering institutional and
respondent profiles, disciplinary practices, jurisprudential understanding, familiarity with
state law, and attitudes toward reform and external guidelines. Respondents were recruited
through purposive convenience sampling supplemented by snowball sampling and were
required to have an active affiliation with a pesantren as a kzaz, ustadg, senior santri, staff
member, or regular santri. The survey yielded 52 responses from 18 pesantren across seven
provinces: Banten, West Java, East Java, Aceh, DKI Jakarta, Lampung, and South
Kalimantan (see Table 1). The interviews served as a source of contextual explanation to
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deepen the descriptive patterns identified in the survey, particularly with respect to the
distribution of authority, educational understandings of 7 ‘377, relations with parents, and
responses to external legal norms. In-depth interviews were conducted with four informants
drawn from pesantren leadership and administration in Bangkalan, East Java; South Jakarta,
DKI Jakarta; Tangerang, Banten; and Samalanga, Aceh. The names of both the informants
and institutions were anonymized to protect confidentiality, while geographic locations were
retained where relevant to explaining regional and institutional variation.
Figure 1
Pesantren Research Sites in Indonesia

[T Provinces represented in the survey
. Sama]anga (18 pesantren across 7 provinces)
South China Sea @ In-depth interview sites
Aceh (4 pesantren)
Celebes Sea [ Other provinces
Pacific
Ocean
South
Kalimantan
Indian
Lampung Java Sea
Ocean
DKL) Banda Sea
@ Jakarta
Tangerang @
Banten West Java @ Bangkalan
East Java
N
A Timor Sea
0 250 500 750 1,000 km

Source: Authors’ compilation based on Google Maps (2026).

The data were analyzed interactively through descriptive statistics, thematic coding,
and socio-legal interpretation. Likert-scale data ranging from 1 to 5 were analyzed
descriptively, while categorical data and open-ended responses were coded thematically to
identify patterns and variation across respondent categories. Survey findings were then
triangulated with interview data and the results of the doctrinal analysis to examine points of
convergence, divergence, and tension between formal norms and institutional practice. At
the interpretive stage, the concept of the semi-autonomous social field was used to analyze
three interrelated processes: the capacity of pesantren to generate and enforce internal norms,
the translation of figh doctrine into disciplinary practice, and negotiation with state law and
other external norms. This strategy made it possible to identify processes of institutional
translation and selective adaptation without assuming that pesantren practices directly
reproduce figh doctrine or arise as a direct consequence of state regulation. Because the
sample was non-probabilistic and concentrated in urban settings (80.8%) and pesantren
affiliated with Nahdlatul Ulama (NU) (96.2%), the quantitative findings are treated as
descriptive and exploratory patterns within the study sample rather than as a basis for
statistical generalization to pesantren across Indonesia. This limitation also positions the
quantitative data as a means of identifying patterns that are subsequently interpreted through
interview material, doctrinal sources, and institutional context.
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Table 1
Respondent and Institutional Characteristics
Category | Subcategory | n (%)
Male 26 (50.0%)
Gender Female 26 (50.0%)
Kiai 5 (9.6%)
Ustadz, 8 (15.4%))
Respondent role Seniot santri 13 (25.0%)
Administrative staff 2 (3.8%)
Regular santri 24 (46.2%)
<100 santri 12 (23.1%)
Pesantren size 100500 santri 21 (40.4%)
501-1,000 santri 13 (25.0%)
>1,000 santri 6 (11.5%)
Salafiyya (traditional) 26 (50.0%)
Mu “allimin (dirasa Islamiyya) 14 (26.9%)
Typol

ypology Kbalafiyya (modern) 6 (11.5%)
Convergent/mixed 6 (11.5%)
. . Urban 42 (80.8%)
Geographic setting Rural 10 (19.2%)
_ Nahdlatul Ulama (NU) 50 (96.2%)
Affiliation Independent 2 (3.8%)

Source: Authors’ compilation based on fieldwork data (2026).

Categorical data are presented as frequencies and percentages, while items measured
on a five-point Likert scale were analyzed descriptively to identify the distribution of
tendencies within the sample. Open-ended responses and interview transcripts were
thematically coded to identify patterns, variation, and contextual explanations concerning
sources of authority, forms of discipline, understandings of 7z ‘377, relations with patents, and
responses to external legal norms. The survey findings were then triangulated with interview
data and doctrinal analysis to examine points of convergence, divergence, and tension among
doctrine, state law, and institutional practice. At the interpretive stage, Sally Falk Moore’s
concept of the semi-autonomous social field'® was used to analyze three interrelated
processes: the capacity of pesantren to generate and enforce internal norms, the translation
of figh doctrine into disciplinary practice, and negotiation with state law and other external
norms. This analytical strategy enables the study to identify processes of institutional
translation and selective adaptation without assuming that pesantren practices directly
reproduce figh doctrine or are a direct consequence of state law.

The Concept of Ta ‘gir in Figh and State Law
Within the framework of figh jindya, ta‘3ir occupies a position distinct from pudnd and gisas.
Whereas pudid refers to specified offenses whose punishments are established in the nagy,

and g¢isas concerns proportionate retaliation for offenses against life or bodily integtity, 7z ‘zir

16 See: Sally Falk Moore, “Law and Social Change: The Semi-Autonomous Social Field as an Appropriate
Subject of Study,” Law & Society Review 7, no. 4 (July 1973): 719-406; Sally Falk Moore, Law as Process: An
Abnthropological Approach, 2nd ed. (Hamburg: LIT Verlag Miinster, 2000), 54-81.
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encompasses conduct for which no fixed punishment is textually prescribed.'” ‘Awda defines
ta ‘ziras ta’ dib for conduct not subject to a specific textual sanction, leaving the determination
of the appropriate response to the competent authority.' This discretionary character allows
the form and severity of the sanction to take into account the nature of the offense, the
circumstances of the offender, and the corrective purpose to be achieved. Kamali likewise
identifies flexibility as a defining feature of 7z ‘37, while emphasizing the need to constrain
discretion so that it does not become arbitrary."” Therefore, discretion in # ‘z7r, is not
equivalent to an unrestricted power to punish. Precisely because the Shars‘ah does not rigidly
prescribe a single form of sanction, the legitimacy of its exercise—including in pesantren—
depends on the source of authority, the purpose for which that authority is exercised, and
the limits governing its use.”

Much of the figh literature places 7 ‘gir within the domain of public authority. Al-
Mawardi identifies the iwam (political authority) and the gadi (judge) as holders of public
authority in the administration of 7z ‘gir. Yet the figh tradition also recognizes more limited
forms of corrective authority within particular social relationships, including those between
parents and children and between educators (m#’addib) and students.” This distinction
indicates that an educator’s disciplinary authority cannot simply be equated with the punitive
authority vested in a ruler. In the Hanafi tradition, al-Kasani connects an educator’s authority
to wildya and to the permission underlying the delegation of educational responsibility,* while
Ibn ‘Abidin confines that authority within limits defined by the educational function and the
permissible scope of corrective action.” In this framework, wikya does not create a
disciplinary power inhering personally in an educator’s religious status. Rather, such authority
is relational and bounded by the educational relationship, the entrustment of responsibility,
and the purposes that justify its exercise.

This distinction in forms of authority is particularly relevant to pesantren because the
kiar’s socio-religious authority—supported by mastery of the &itab kuning, the kiai—santri
relationship, and traditions of 7 ‘gi—does not by itself amount to unlimited juristic
authority to impose sanctions. It also shows why pesantren discipline cannot be adequately
understood through the abstract category of /a 37rin figh jindya alone. Within an educational

relationship, the concept of fa’dib provides a more specific normative vocabulary for

17 Andri Winjaya Laksana et al., “Rehabilitative Sentencing for Narcotics Addicts within the Framework of
National Law and Maqasid Syari’ah,” E/-Mashlabah 16, no. 1 (May 2026): 1-22; M. Nurul Irfan, Maskur
Rosyid, and Muhammad Fauzinudin Faiz, “Murder by Treachery in Islamic and Indonesian Criminal Law,”
Al-Risalah: Forum Kagian Hukum dan Sosial Kemasyarakatan 25, no. 2 (December 2025): 165-68.

8 “Awda, AFTashri’ al-Jina'7 al-Islami Mugaranan bi al-Qaniin al-Wad'z, 1:78-81.

Y9 Kamali, Crime and Punishment in Islamic Iaw, 186-94.

20 Adnan et al,, “The Concept of Ta'zir in Figh Jinayat and Its Relevance to Traffic Ticket Sanctions in
Indonesian Traffic Law,” 853-72; Izhar Atjuna, “Figh Punishment and Copyright Infringement:
Reassessing Islamic Criminal Law on Intellectual Property Crimes,” Contenporary Figh Studies 1, no. 1 (April
2026): 1-18.

2l Abu al-Hasan al-Mawardi, A~Apkam al-Sultaniyya wa al-Wildyat al-Diniyya, ed. Ahmad Jad (Cairo: Dar al-
Hadith, 20006), 293-95.

22 “Ala’ al-Din al-Kasani, Bada'i* al-Sana’i* fi Tartib al-Shara’i* (Beirut: Dar al-Kutub al-‘Ilmiyya, 19806), 7:64—
65.

25 Muhammad Amin Tbn ‘Abidin, Radd al-Muptar ‘ald al-Durr al-Mukhtir (Beirat: Dar al-Fikr, 1992), 4:60—65.
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understanding corrective measures directed toward the formation of students’ conduct and
adab. In his discussion of adab al-mu ‘allim (the teacher’s ethical conduct), al-Ghazali situates
correction within the educator’s moral responsibility and emphasizes the importance of
guiding students gradually, including through admonition that avoids humiliation where such
an approach remains possible.** Cotrective action, therefore, derives its legitimacy not merely
from the occurrence of a violation but also from its orientation toward educational purposes
and behavioral reform. This otientation distinguishes 7z dib from the use of sanctions as an
expression of anger or a display of power. In the pesantren context, the relationship between
ta‘zir and fa'dib is analytically important. Ta ‘gir provides a general category of corrective
discretion, while 7z 'dib clarifies how that discretion acquites a pedagogical character when
exercised within an educational relationship. This reading also helps explain why the
legitimacy of pesantren discipline cannot be determined solely by the existence of a violation
but must also be assessed in relation to the corrective purpose, the structure of authority,
and the educational interests underlying the disciplinary measure.

This educational orientation does not eliminate the educator’s discretion but locates it
within jurisprudential limits that distinguish legitimate correction from excessive
punishment. The figh literature examined in this study indicates that educational authority is
constrained by several interrelated considerations: the existence of a valid basis of authority
or permission, a legitimate corrective purpose, proportionality, the prohibition on causing
harm beyond what educational purposes require, and the possibility of liability when
corrective action exceeds permissible limits. Ibn Qudama connects excessive corrective
action with questions of liability (daman),” while al-Sarakhsi discusses the limits of an
educator’s conduct and the consequences when such conduct causes harm.”* Al-Shirbini and
Ibn ‘Abidin likewise situate corrective authority within the purposes of education and the
limits of permissible action.”” Contemporaty figh scholarship further describes # ‘zir as an
authority that permits graduated responses according to the nature of the offense and the
corrective purpose at stake.” Taken together, these sources show that discretion and
constraint are not opposing principles. Rather, they form part of the same structure of
legitimacy: the broader the scope of judgment entrusted to an authority, the more important
the questions of purpose, proportionality, and accountability become.

Although a number of these figh references are studied and incorporated into pesantren
education in Indonesia, their practical operation also intersects with state law. The Law No.
18 of 2019 on Pesantren provides a legal basis for recognizing pesantren traditions, values
and norms, diversity, and institutional independence within the national education system.”
At the same time, that independence operates within a legal framework that also protects
children. The Law No. 35 of 2014 on Child Protection requires children in and around

24 Abu Hamid al-Ghazali, Ijya’ ‘Ulim al-Din (Beirut: Dar al-Ma‘rifa, n.d.), 1:55-58.

25 Muwaffaq al-Din Ibn Qudama, A/-Mughni (Cairo: Maktabat al-Qahira, 1968), 10:347-50.

26 Shams al-Din al-Sarakhsi, A~Mabsit (Beirut: Dar al-Ma‘rifa, 1993), 9:36-38.
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educational institutions to be protected from physical violence, psychological violence, sexual
offenses, and other forms of abuse, including those committed by educators, educational
personnel, fellow students, or other persons.” At the international level, this framework is
reinforced by the Convention on the Rights of the Child, which treats protection from
physical and mental violence as a state obligation and requires school discipline to be
administered in a manner consistent with the child’s dignity.”’ The Committee on the Rights
of the Child has further interpreted these provisions as requiring the rejection of corporal
punishment and other cruel or degrading forms of punishment.”” Therefore, recognition of
the distinctive character and institutional independence of pesantren does not create a
normative sphere separate from child-protection law. Rather, pesantren operate at the
intersection of legal recognition of institutional distinctiveness and legal obligations that
constrain how disciplinary authority may be exercised.

This configuration is better understood as one of normative plurality than as a
normative vacuum. The notion of a normative vacuum assumes that the absence of state law
specifically regulating 7z ‘z7r in pesantren leaves an unregulated space. Once attention shifts
from state law alone to the full range of sources that give meaning and legitimacy to
discipline, however, that space appears to be occupied by multiple normative orders. Figh
supplies the categoties of 7a ‘3ir, ta’dib, and wilaya, together with cotrective purposes and limits
on conduct that causes harm; state law establishes norms concerning education and child
protection; pesantren generate institutional rules and customary practices; the authority of
kiai and educators provides socio-religious legitimacy for their implementation; and parents
and communities bring expectations concerning students’ education, safety, and moral
formation. This coexistence is consistent with legal pluralism scholarship showing that legal
life may be shaped by multiple normative orders operating and interacting within the same
social space.” The central issue in the application of # ‘%irin pesantren, therefore, is not the
absence of norms, but how norms derived from different sources acquire authority, are
interpreted, and are brought into relation within institutional practice.

Pesantren as a Semi-Autonomous Social Field: Authority, Rules, and Disciplinary
Practices

Moore’s concept of the semi-autonomous social field provides an analytical framework for
understanding how disciplinary authority is constituted and exercised within pesantren.
Moore defines a semi-autonomous social field as a social arena capable of generating rules
and providing the means to induce or coerce compliance, while simultaneously existing
within a wider social matrix that can affect and penetrate it.* The boundaries of such a field

are therefore determined not simply by formal organizational structures but by processes of

30 “Law No. 35 of 2014 Amending Law No. 23 of 2002 on the Protection of Children,” Article 54, paragraph
.

31 United Nations, “Convention on the Rights of the Child,” November 20, 1989, Atrticle 19 and Article 28.

32 General Comment No. 8 (2006): The Right of the Child to Protection from Corporal Punishment and Other Cruel or
Degrading Forms of Punishment, CRC/C/GC/8 (UN Committee on the Rights of the Child (CRC), 2007),
Paragraphs 18-22.
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rule-making and the organization of compliance. In this study, the concept is used to examine
the relationship between pesantren’s internal regulatory capacity and their embeddedness
within broader normative orders. Pesantren are not merely arenas in which figh doctrine or
state law is applied; they also generate institutional rules, distribute disciplinary authority, and
determine consequences for violations. This regulatory capacity operates through
relationships among &iai, #stadz, administrators, and santri, while also interacting with parents,
surrounding communities, and state law.” Semi-autonomy, in this sense, does not imply that
pesantren are separate from their external environment. Rather, it refers to their capacity to
constitute and enforce an internal normative order amid the penetration of norms and
demands originating outside the institution.

This regulatory capacity is rooted in the character of pesantren as religious educational
environments that bring together the transmission of knowledge, religious authority, and
communal life. Scholarship on pesantren has emphasized the importance of the kzaz, santri,
residential life, and the study of kzfab kuning in shaping pesantren structures of authority and

educational traditions.*

At the same time, pesantren do not preserve these traditions in static
form but negotiate them in relation to social change, formal education, and the demands of
modernity.” Within such an environment, # ‘g toward teachers also contributes to the
social force of educators’ authority and students’ compliance.” The survey data illustrate how
this regulatory capacity is expressed through a combination of formal rules and institutional
custom. Of the 52 respondents, 84.6% reported the existence of written disciplinary rules:
67.3% stated that written rules were available and communicated to san#ri, while 17.3%
reported that written rules existed but were not always communicated. A further 15.4%
indicated that disciplinary rules were unwritten and understood through customary practice.
The consistency with which graduated sanctions were applied received a mean score of 3.52
on a five-point scale.” These findings suggest that the capacity to generate internal rules does
not necessarily depend on formal codification. Both written rules and institutional custom
may guide institutional action, although their existence does not by itself ensure uniform
implementation. Variation in the dissemination and consistent application of rules instead
indicates the need to distinguish the existence of rules from the ways in which they are
internalized and enforced. From Moore’s perspective, such variation is an important feature
of semi-autonomy: institutions possess rule-making capacity, but that capacity operates
through social practices that need not be identical across pesantren.*’

35 Muhammad Najib, Maskuri Maskuri, and M. Mas’ud Sa’id, “Cutriculum Management and Power Relations:
Strategies for Multicultural Character Development of Santri in Traditional Pesantren,” Munaddbomab: Jurnal
Manajemen  Pendidikan Islam 7, no. 1 (January 2026): 109-24; Muhammad Alim lhsan, Sakaruddin
Mandjarreki, and Suparman Suparman, “Religion as Moral Infrastructure: Lived Islam, Welfare
Governance, and the Family Hope Program in Indonesia,” Religions: Jurnal Studi Agama-Agama dan 1Lintas
Budaya 9, no. 3 (December 2025): 347-64.

36 Bruinessen, “Kitab Kuning,” 226—69.

37 TLukens-Bull, “T'wo Sides of the Same Coin,” 350—72.

38 Arina Mufrihah et al.,, “Rasch Model Analysis of Santri Reverence Morals Scale,” Islamic Guidance and
Counseling Journal 8, no. 1 (January 2025): 1-18.
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Figure 2
Distribution of Disciplinary Authority in Pesantren
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Source: Authors’ compilation based on survey data (2026).

This capacity for rule-making is accompanied by a distribution of authority to enforce
those rules. The survey identified &ia; (40.4%), ustady (34.6%), security units or student
organizations (23.1%), and formal disciplinary committees (9.6%) as holders of disciplinary
authority. In addition, 38.5% of respondents reported that more than one actor held such
authority within their institution (see Figure 2). *' This pattern indicates that the
administration of 7z ‘gir cannot be reduced to the personal action of the kiai. Disciplinary
authority may be distributed vertically and horizontally among kiai, ustady, wali asub
(residential mentor), security personnel, and student administrators. AM, a pesantren
administrator in South Jakarta, described this arrangement as follows: ““I'he security division has
the authority to impose sanctions, of course in communication with the kiai, lurah (santti affairs coordinator),
and wali asuh.”* A similar distribution was found in Bangkalan, where the student
organization performs certain disciplinary functions with the approval of the security division
and wali asub, while the head of security exercises oversight and intervenes in more serious
violations.” In Samalanga, Aceh, minor and intermediate violations may be handled by
designated administrators, whereas more serious cases are referred to the head of the relevant
division, appointed by the pesantren leadership and generally drawn from among #stadz.*
This pattern may be understood as distributed institutional authority: authority retains a
center of legitimacy, while its exercise is dispersed across multiple positions and
organizational levels.

This structure of authority is linked to the repertoire of sanctions used in response to
violations. As shown in Figure 3, the most frequently reported sanctions were additional
religious assignments (73.1%) and private verbal admonition (67.3%), followed by social or
communal service (36.5%), public reprimand (32.7%), written notification to parents

4 “Survey Data on Ta ‘gir Practices actoss 18 Pesantren in Indonesia.”

42 AM, “Personal Communication with a Pesantren Administrator in South Jakarta, DKI Jakarta,” July 2026.

4 SR, “Personal Communication with a Pesantren Leader in Bangkalan, East Java,” June 2026; AM, “Personal
Communication with a Pesantren Administrator in South Jakarta, DKI Jakarta.”

4 TH, “Personal Communication with a Pesantren Leader in Samalanga, Aceh,” July 2020.
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(28.8%), temporary suspension (17.3%), expulsion from the pesantren (17.3%), mild physical
correction (13.5%), and temporary social exclusion (bajr) (7.7%)." Because respondents
could select more than one option, these percentages represent the proportion of
respondents reporting the use of each form of sanction rather than the distribution of all
disciplinary incidents. The pattern indicates that the disciplinary repertoire within the sample
was characterized more by religious assignments and verbal admonition than by physical
correction. These findings suggest that pesantren possess a range of institutional
consequences that may be selected and combined in response to violations; the capacity to
generate rules is therefore accompanied by a capacity to establish mechanisms for inducing
compliance with those rules.

Figure 3
Reported Forms of Disciplinary Sanctions in Pesantren
Type of Sanction Percentage of Respondents (%)
[I] Additional religious duties 73.1%
@ Verbal admonition 67.3%
}a" Communal service 36.5%
C“ Public reprimand 32.7%
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0 Mild physical correction 13.5%
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Source: Authors’ compilation based on survey data (2026).

The meaning of this disciplinary repertoire becomes clearer when the survey findings
are read alongside the accounts of those involved in disciplinary practice. Of the 35
respondents who provided open-ended examples of 7z zir they regarded as educational, 22
mentioned writing-based sanctions, particulatly copying Qur anic surahs, the ratib al-haddad,

dyat al-kursi, basmalah, ot istighfar (seeking divine forgiveness).*

FH, a pesantren leader in
Tangerang, explained, “Here, ta‘zit is educational in its approach, not physical. [Santti] are instructed
to write Surat Ya-Sin or Surat al-Waqi‘ah, so #hat through repeated Arabic writing, their handwriting
improves.”” Other practices include standing while reciting #s#zghfir and salawat (invocations of
blessings upon the Prophet), as well as performing a repentance prayer under the supervision
of a wali asub. In Bangkalan, minor violations may be addressed by requiring santri to recite

Surat Ya-Sin twenty-one times or clean the pesantren grounds, while violations regarded as

45 “Survey Data on Ta ‘gir Practices actoss 18 Pesantren in Indonesia.”
46 “Survey Data on Ta ‘gir Practices actoss 18 Pesantren in Indonesia.”
47 FH, “Personal Communication with a Pesantren Leader in Tangerang, Banten,” July 2026.
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more setious may result in head shaving.*” The data also indicate that this educational framing
is not merely a characteristic attributed to particular sanctions but forms part of the way
pesantren actors legitimize disciplinary authority. FH emphasized that “discipline must have the
character of tarbiya for them and be grounded in compassion.”® SR, a kiai in Bangkalan, explicitly
distinguished between 7 ‘37r that constitutes 4z 'dib and forms of 7a ‘zir that lack an educational
character.” An wustady in Samalanga described a graduated system of sanctions: standing for
failure to meet memorization or study obligations; cleaning the surroundings for certain
violations; head shaving for more serious violations, such as possessing a mobile phone or
leaving the pesantren without permission; and parental summons or transfer for cases
deemed serious. The teacher also emphasized that sanctions causing physical pain were no
longer used.” T ‘Zirin the pesantren studied thus acquires meaning through the language of
tarbiya, ta’dib, discipline, and the formation of religious habits.

These findings identify four features that support an analysis of pesantren as a semi-
autonomous social field: the capacity to generate rules, the distribution of authority to
enforce them, a repertoire of consequences for violations, and a pedagogical-religious
language that legitimizes disciplinary practice. This internal capacity, however, does not make
pesantren closed normative orders. The survey data show that parental involvement has been
incorporated into some disciplinary mechanisms: 51.9% of respondents stated that parents
were notified in connection with certain sanctions, such as suspension or expulsion; 28.8%
reported that parents were always informed and their consent sought; 5.8% stated that
parents were notified without being asked for consent; and 13.5% regarded discipline as an
internal pesantren matter.” This pattern indicates that the boundary between internal
authority and the external environment is permeable. Figh supplies a source of normative
language and legitimacy; parents bring both trust in the institution and expectations
concerning their children’s education; and state law establishes external limits on institutional
action. In Moore’s terms, it is precisely this configuration that gives semi-autonomy its
“semi” character.” Pesantren are capable of generating and enforcing their own norms, but
they do so within networks of social and legal relations that may influence, constrain, and
reshape the exercise of internal authority.

Translating Figh: From Ta ‘gir Doctrine to Pesantren Disciplinary Practice

The relationship between figh and disciplinary practice in pesantren needs to be understood
by distinguishing familiarity with legal categories from the ways in which authority is
explained and exercised. In the survey of 52 respondents, familiarity with 7z ‘z7r as a category
of figh jindya received a mean score of 2.85 on a five-point scale. When asked to identify the
basis of the kzar’s disciplinary authority, 17.3% of respondents selected parental delegation

4 SR, “Personal Communication with a Pesantren Leader in Bangkalan, East Java.”

4 This statement comes from a respondent who serves as a religious teacher at a pesantren in Ciamis, West
Java. “Sutvey Data on Tz ‘zir Practices across 18 Pesantren in Indonesia.”

50 SR, “Personal Communication with a Pesantren Leader in Bangkalan, East Java.”

51 This statement comes from a respondent who setves as an usfadz at a pesantren in Samalanga, Aceh. “Survey
Data on Ta ‘zir Practices across 18 Pesantren in Indonesia.”

52 “Survey Data on T ‘zir Practices across 18 Pesantren in Indonesia.”
5 Moore, “Law and Social Change,” 719—46.

Journal of Islamic Law, Vol. 7, No. 2, 2026. [567]



Farabi et al.

ot wildya, while 32.7% associated it with pesantren tradition and institutional consensus,
28.8% regarded it as an inherent right of religious educators, and 21.2% were uncertain (see
Figure 5).°* This distribution indicates that respondents explain disciplinary authority
through multiple sources of legitimacy rather than solely through the doctrinal categories
found in the figh literature. The reported level of familiarity, however, reflects self-assessment
rather than a direct test of jurisprudential competence. Limited familiarity with particular
terminology therefore cannot, by itself, be treated as evidence that disciplinary practice is
disconnected from figh. The more important question is how religious knowledge,
educational tradition, and understandings of authority interact when pesantren actors assign
meaning and legitimacy to disciplinary practices.
Figure 4
Perceived Basis of the Kiz7’s Disciplinary Authority

Delegation from parents
(wilaya)

Tradition and pesantren
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32.7%

Inherent right of 28.8%
religious educators
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Source: Authors’ compilation based on survey data (2026).

This pattern becomes clearer when respondents’ exposure to kifab kuning is taken into
account. As reported in Figure 4, 50 respondents (96.2%) had studied Ta i al-Muta allin.
By contrast, al-Mughni, al-Figh al-Islami wa Adillatubu, and al-Tashri* al-Jina’7 al-Islami were each
mentioned by four respondents (7.7%), al-Abkan al-Sultaniyya by three respondents (5.8%),
and Bada'i' al-Sand’i by one respondent (1.9%).” The survey item allowed multiple
responses and identified texts that respondents had studied, rather than the frequency with
which those texts were used as a basis for imposing sanctions. Even so, the distribution
indicates substantially greater exposure to a text of educational ethics than to works of figh
containing detailed discussions of authority and punishment. Ta '/l al-Muta allin, for
example, provides an ethical vocabulary concerning the adab of learning, respect for teachers,
and student conduct, whereas the figh literature offers more formal categories concerning the

authority, purposes, and limits of # ‘5.

This distinction does not separate figh from adab;
rather, it suggests that they may occupy different positions in the transmission of knowledge

and the interpretation of discipline. Earlier scholarship on kzab kuning has likewise shown

54 “Survey Data on T ‘zir Practices across 18 Pesantren in Indonesia.”

55 “Survey Data on T ‘zir Practices across 18 Pesantren in Indonesia.”

56 Syeikh Az-Zarnuji, Terjemah Ta lim Muta allim, trans. Abdul Kadir Aljufti (Surabaya: Mutiara Ilmu, 2009),
30-31.
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that pesantren intellectual traditions are shaped by diverse textual repertoires transmitted
through distinctive educational structures.”” Therefore, limited familiarity with particular
works of figh jinaya does not in itself indicate that figh exerts little normative influence; that
influence may instead be mediated through texts, pedagogical practices, and relations of
authority that are more familiar within everyday pesantren life.

The relationship between religious knowledge and the interpretation of discipline
becomes more concrete in the interviews. FH described the use of writing Surat Ya-Sin and
Surat al-Wagi'ah as sanctions that were also intended to improve students’ Arabic
handwriting. Other forms included standing while reciting stighfar and salawat, as well as
performing a repentance prayer under the supervision of a wali asub. The choice of recitation
also reflected the institution’s established religious practices. When asked about the use of
the ratib al-haddad. FH explained, “We practice the ratib al-haddad here, so that is what we use.”
This account shows how activities already embedded in pesantren religious life may acquire
an additional function as corrective measures. The practice is framed in the language of
education and compassion. Yet FH’s explanation did not stop at pedagogical reasoning. He
stated explicitly: “Today, as times and values change, the Shat1 ah—or fiqgh—is flexible; this is why we
should use social figh (fikih sosial).”” This evidence suggests that disciplinary practices are not
always carried out as literal reproductions of figh prescriptions, but neither can they be
reduced to local customs detached from figh. In this instance, the language of zarbiya, the
cultivation of adab, and figh-based reasoning operate together in legitimating institutional
action. This pattern resonates with scholarship showing that continuity of tradition and
adaptation to change are not necessarily opposing processes in pesantren: religious sources
of authority may be retained while being reworked in response to institutional needs and
shifts in the broader social environment.”

These findings shift the analysis from a model of doctrinal application toward a process
of institutional translation. Pesantren do not simply extract provisions on fa ‘zir from figh
texts and reproduce them in identical form; rather, they select and operationalize them
through established structures of authority, pedagogical traditions, and institutional
distributions of responsibility. Accordingly, wi/iya does not always appear as an explicit term
in the language of pesantren actors, even though educational authority is exercised through
relationships among kiai, ustadz, wali asub, student organizations, and parents. The corrective
purposes associated with 7z z7rlikewise take local form through writing and reciting Qut anic
surahs, memorizing legal maxims, reciting zstighfar and salawat, performing communal service,
or undertaking a repentance prayer.”' Institutional translation, however, does not necessatily
ensure conformity between practice and the normative limits of figh. Risks arise particularly

57 Bruinessen, “Kitab Kuning,” 226—69. See also: Sembodo Ardi Widodo et al., “Reproducing Islamic
Knowledge in Indonesian Pesantren: Turat, Textual Tradition, and Epistemic Continuity,” British Jonrnal of
Religions Edncation, April 15, 2026, 1-19; Iswahyudi Iswahyudi, Galih Akbar Prabowo, and Fitri Annas
Sholihah, “Moderate and Non-Moderate Discursive Tendencies in Kitab Kuning,” Ascarya: Journal of Islamic
Science, Culture, and Social Studies 5, no. 2 (December 2025): 293-316.

58 FH, “Personal Communication with a Pesantren Leader in Tangerang, Banten.”

5 FH, “Personal Communication with a Pesantren Leader in Tangerang, Banten.”

60 Tukens-Bull, “T'wo Sides of the Same Coin,” 350—72.
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when authority is delegated without clearly defined limits or adequate supervision. SR
obsetved, “The problem is that no distinction is made between ta'zit that constitutes ta’ dib and ta'zit
that does not”” He also placed a limit on physical measures, stating, “Darb (striking) must not
become mubartih (severe or injurions); it must not leave any mark or injury.” > A pesantren
administrator in South Jakarta similarly emphasized the importance of communication and
deliberation (musyawarah) in disciplinary decision-making and criticized unilateral action by
senior santri.”” These findings show the ambivalent character of institutional translation: it
allows figh to be adapted to pedagogical needs and local institutional structures, while at the
same time creating the possibility of divergence between doctrine and practice where
authority, interpretation, and oversight are not clearly defined.

The relationship between figh and pesantren discipline cannot therefore be adequately
understood as a binary choice between direct doctrinal application and the absence of
doctrinal influence. Familiarity with terminology, experience studying &itab kuning, religious
reasoning articulated in interviews, and institutional practices reveal multiple pathways
through which figh acquires social force. Within the limits of the present data, figh may
operate socially without always being reproduced in explicit doctrinal formulations. This
study does not trace the textual origins of every form of sanction; consequently, similarities
between a particular practice and a principle of figh cannot be treated as proof of a definite
derivational relationship. Moore’s concept of the semi-autonomous social field, however,
helps explain how norms derived from a broader legal tradition acquire concrete form
through rule-making and social relations within a field that possesses its own regulatory
capacity.” This interpretation is also consistent with socio-legal scholarship that understands
legal pluralism not merely as the coexistence of multiple normative systems but as interaction
among normative orders in social life.” In the pesantren context, figh is therefore not simply
an external norm entering the institution; it is also part of an intellectual tradition transmitted,
interpreted, and operationalized by actors within it.”* The relationship between figh and
disciplinary practice is thus better understood as one of institutional translation than direct
doctrinal application. Put differently, Islamic law acquires social force through institutional
processes that may preserve, adjust, and negotiate its normative boundaries.

Negotiating State Law: Legal Awareness, Adaptation, and the Limits of Institutional
Autonomy

The relationship between pesantren and state law reveals another dimension of their semi-
autonomous character. Just as the previous section showed that figh is not always reproduced
directly in disciplinary practice, the present findings indicate a similar pattern in relation to
state law. Formal regulation does not necessarily serve as an explicit point of reference in
everyday practice. Respondents’ familiarity with the Law No. 18 of 2019 on Pesantren

62 SR, “Personal Communication with a Pesantren Leader in Bangkalan, East Java.”

03 AM, “Personal Communication with a Pesantren Administrator in South Jakarta, DKI Jakarta.”
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75.
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averaged only 2.33 on a five-point scale, while familiarity with the Law No. 35 of 2014
amending Law No. 23 of 2002 on Child Protection averaged 2.69 (see Figure 5). When asked
whether the Law No. 18 of 2019 on Pesantren preserves pesantren authority to impose
physical 7z ‘zir, 53.8% of respondents stated that they lacked sufficient knowledge to express
an opinion; 25.0% understood pesantren autonomy as including the right to retain traditional
practices; 15.4% believed that the law prohibits physical sanctions; and 5.8% considered the
normative relationship unclear.” These findings indicate limited familiarity with state law,
but this should not be equated with an absence of legal influence. Scholarship on legal
consciousness has long shown that the presence of law in social life is shaped not only by
actors” knowledge of written rules but also by how law is understood, experienced, and
invoked in everyday relationships and practices.”
Figure 5
Perceptions of Pesantren Authority to Apply Physical Ta gir

. Insufficient knowledge of the law
to give an opinion
(53.8%)

Understand pesantren autonomy
as including the right to maintain
traditional disciplinary practices
(25.0%)

Believe that the law prohibits
physical sanctions
(15.4%)

Consider the normative
relationship to be unclear
(5.8%)

Source: Authors’ compilation based on survey data (2026).

The limits of semi-autonomy become more visible when conduct occurring within
pesantren produces consequences that prompt the involvement of external institutions. One
survey response described an incident that began with an allegation of theft by a student.
The student was subsequently subjected to physical punishment by fellow students and
sustained facial injuries, after which the family reported the matter to the police before it was
ultimately addressed through family mediation.® This account indicates that a matter
originating within the normative environment of a pesantren may move into the domain of
state law when internal conduct is challenged by an affected party. In this context, child-
protection law provides a relevant external normative limit. The Law No. 35 of 2014 on
Child Protection guarantees protection for children in educational settings from violence

o7 “Sutrvey Data on Ta ‘gir Practices actoss 18 Pesantren in Indonesia.”
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Iimiah Syariah) 25, no. 2 (September 2026): 317-30.
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committed by educators, educational personnel, or fellow students.” Police involvement in
this incident, therefore, need not be understood as displacing the pesantren’s internal
authority; rather, it indicates that institutional capacity to regulate students’ everyday lives
does not place such conduct beyond the reach of state legal protection.

At the same time, the data show that objections to disciplinary practices do not
necessarily move directly toward formal legal enforcement. Of the 29 respondents who
provided open-ended answers concerning complaints or legal consequences, ten referred to
resolution through mediation or a familial approach, while three described adjustments to
practice following complaints, such as discontinuing particular sanctions, seeking
alternatives, or exercising greater caution. Fourteen respondents stated that they were
unaware of any complaints, while three others were unable to provide a definite answer.”
One respondent from Samalanga explained: “I personally have not witnessed such a case. I have only
heard reports of parental complaints regarding santri discipline. The resolution is wusually through
musyawarah and a familial approach.” A pesantren administrator in South Jakarta likewise
emphasized parental involvement before serious sanctions were imposed. As AM stated,
“When imposing a serious sanction, we wonld normally discuss it with the santti’s parents or gnardians
first” 7 These findings suggest that parents may function not merely as recipients of
pesantren decisions but also as actors who influence how disciplinary authority is exercised
and contested. This pattern resonates with earlier studies showing that dispute processing
may occur across multiple forums and that actors do not necessarily move in a linear fashion
from social norms to state legal institutions.”

Figure 6
Pesantren Responses to State Law
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Source: Authors’ compilation based on survey data (2026).
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Variation in pesantren responses to state law is also evident in respondents’
assessments of possible tensions between disciplinary traditions and child-protection law. A
total of 57.7% stated that their pesantren continued to prioritize figh or institutional tradition
while exercising caution, whereas 32.7% reported that practices had been adjusted to
conform to positive law. A further 5.8% indicated that there was no clear institutional
position, while 3.8% tregarded the perceived tension as irrelevant (see Figure 6).”* These
responses show that state norms enter pesantren through different channels and elicit
different institutional responses. A teacher in South Jakarta, for example, referred to
administrative communication concerning the Child-Friendly Pesantren initiative, suggesting
that external legal and policy norms may become known through institutional socialization
rather than solely through direct engagement with statutory texts.” This finding is consistent
with relational approaches to legal consciousness, which understand legal awareness as
shaped by social interaction, institutional settings, and relations of power rather than merely
by individual knowledge of legal texts.”

These findings further underscore the relevance of Moore’s concept of the semi-
autonomous social field. A social field is semi-autonomous not because it is free from state
law, but because it possesses the capacity to generate rules and secure compliance while
remaining open to rules and forces originating in the wider social environment.”” In the
present study, pesantren continue to establish internal rules, distribute disciplinary authority,
determine forms of sanction, and manage certain disputes through internal mechanisms. Yet
this regulatory capacity operates in relation to parents, surrounding communities, state
administrative bodies, the police, and child-protection norms. Legal pluralism helps explain
why such normative orders do not operate as wholly separate systems but instead interact,
compete, and, in some circumstances, reshape one another.”” Von Benda-Beckmann and
Turner similarly emphasize the importance of understanding the relationship among legal
pluralism, social theory, and the state as dynamic rather than as the mere coexistence of
multiple bodies of rules.” In the Indonesian context, Benda-Beckmann’s eatlier study of
dispute processing in Minangkabau likewise showed how state and non-state forums may
coexist and form part of the same dispute-resolution strategy, even though the empirical

configuration differs from that of the pesantren examined here.®
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Negotiated Tz 37r: The Semi-Autonomous Production of Disciplinary Norms
Taken together, the findings of this study suggest that 7z ‘z7rin pesantren is better understood
as the product of institutional processes that engage multiple normative sources than as the
direct application of either figh doctrine or state law. Written rules, educational customs,
distributions of authority, and relationships with parents constitute the social conditions
through which disciplinary norms acquire meaning and are put into practice. Figh provides
considerations concerning authority, corrective purposes, and the limits of permissible
action, while state law serves as a normative reference through which disciplinary practices
may be assessed or challenged. Neither, however, operates independently of pesantren
structures of authority and pedagogical traditions.®' In this article, this process is understood
as normative negotiation: pesantren actors draw together multiple sources of legitimacy when
determining which measures are considered educational, who is authorized to impose them,
and what limits should govern their exercise. Negotiation does not necessarily take the form
of formal agreement among parties; it also occurs through the interpretation of rules, the
allocation of responsibilities, and responses to objections. The central question, therefore, is
not whether figh or state law prevails, but how each acquires normative force through the
institutional relationships that sustain the practice of 7z ‘377

These findings clarify the analytical value of the semi-autonomous social field. Moore
situates a social field’s capacity to generate rules and organize compliance in relation to the
social forces capable of affecting that field.*” The existence of internal rules alone is therefore
insufficient to explain pesantren semi-autonomy. Such rules must be understood alongside
relations of authority, mechanisms of implementation, and interactions through which they
are maintained or contested. This perspective is consistent with Merry’s account of legal
pluralism, which emphasizes not merely the presence of multiple normative orders but also
the relationships among them in social life.*’ In this study, these relationships are evident in
the continuing importance of the ias’s authority even as its exercise involves teachers,
administrators, wali asub, and parents. Acceptance of delegated authority likewise does not
necessarily displace recognition of the k:ar’s spiritual authority; both may coexist in
respondents’ understandings.* Disciplinary legitimacy, therefore, does not simply shift from
personal to procedural authority. What emerges instead is a layered configuration of authority
in which religious standing, responsibilities of care, and institutional divisions of function
may reinforce one another while also generating tensions. Semi-autonomy, accordingly, is
not synonymous with consensus or equality but denotes a regulatory capacity exercised
within particular relations of power.

In the relationship between pesantren and figh, this configuration of authority mediates
between religious knowledge and disciplinary practice. The language of Zarbiya, ta’dib, adab,
and pastoral care does not simply replace legal terminology; rather, it provides a vocabulary
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through which the purposes and justifications of disciplinary measures are articulated within
educational life. Informants’ accounts of the flexibility of figh and their use of religious
practices as sanctions indicate that institutional adaptation may be accompanied by explicitly
articulated religious reasoning. This finding extends Lukens-Bull’s analysis of how pesantren
negotiate tradition and modernity through their educational aims and practices.”” Whereas
Lukens-Bull focuses on the negotiation of education and identity, the present study shows
its implications for legal authority: religious traditions are used to give meaning to, authorize,
and constrain corrective measures. This reading also speaks to Damopolii, Shabir, and
Burga’s finding that punishment in pesantren is directed toward educational and moral-
formative purposes, even though written rules do not entirely eliminate the discretion of kzaz

or mmdz.g(’

The present study develops this issue further by distinguishing the educational
purpose asserted by those administering discipline from either the effectiveness or the legal
legitimacy of a particular measure. Describing a sanction as “educational” forms part of an
institutional process of justification; it does not, by itself, establish that the relevant limits on
authority have been observed. The translation of figh may therefore preserve a corrective
orientation while still leaving room for divergent interpretations of what constitutes a
proportionate disciplinary measure.

The relationship with state law reveals a different form of mediation. Limited
familiarity with legislation does not preclude legal considerations from entering institutional
practice through administrative communication, parental objections, or assessments of the
consequences of disciplinary measures. The relational approach to legal consciousness
discussed by Chua and Engel helps explain how understandings of law are formed through
social interactions and experiences rather than solely through individual knowledge of legal
rules.” In this study, state law becomes relevant when disciplinaty actors connect it to their
choice of disciplinary measures or when other parties invoke it to challenge institutional
decisions.®™ These findings add specificity to Nurtawab and Wahyudi’s analysis of state
recognition of pesantren, which shows that formal recognition creates institutional
opportunities while also carrying the possibility of changes to long-standing values and
governance arrangements.” At the level of disciplinary practice, this relationship unfolds
through everyday decisions and interactions: demands for protection may encourage greater
caution, complaints may prompt adjustments to sanctions, and internal disputes may be
brought before state institutions. Such influence, however, does not amount to the wholesale
replacement of pesantren rules. State law may reshape the grounds on which disciplinary
measures are justified, the scope of accountability, and the range of actors entitled to raise
objections, while pesantren continue to exercise internal regulatory authority. Partial
convergence between disciplinary practices and protective objectives therefore cannot be
equated with verified legal compliance.
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The preference for adapting external guidelines rather than simply accepting or
rejecting them underscores the importance of institutional interpretive capacity. In a different
context, Merry explains how human rights ideas acquire local meaning through
intermediaries who translate them into forms of language and social relations familiar to local
communities. Such translation is not neutral, as it is shaped by the positions, interests, and
resources of those who petform it.”’ This comparison helps illuminate the role of pesantren
actors as they relate external guidelines to educational purposes, institutional typologies, and
regional contexts. Unlike intermediaries in human rights movements, however, some
pesantren actors simultaneously exercise the disciplinary authority that external norms seek
to regulate. Adaptation may therefore serve to clarify protections and responsibilities while
also preserving existing spaces of institutional discretion. Openness to external regulation
does not, by itself, indicate the disappearance of these institutional interests. The survey
responses concerning Ministry of Religious Affairs guidelines also describe attitudes toward
a hypothetical scenatio rather than the observed implementation of an existing guideline.”
The findings thus indicate an orientation toward selective adaptation, while the form,
consistency, and consequences of its implementation require further investigation. Within
these limits, openness to external regulation and the preservation of interpretive authority
are not mutually exclusive positions but part of how pesantren situate themselves in relation
to external regulation.

The contribution of this article, therefore, lies in explaining how semi-autonomy
operates through institutional mediation in Islamic legal practice. Scholarship on pesantren
has demonstrated these institutions” capacity to negotiate tradition and educational change,”
while the literature on legal pluralism has explained the coexistence and interaction of
multiple normative orders.” This study connects these discussions by identifying two mote
specific mechanisms in the practice of 7z ‘zir: institutional translation and selective adaptation.
Through institutional translation, principles of figh acquire operational form through
pedagogical interpretation, distributions of authority, and the everyday practices of
pesantren; through selective adaptation, demands arising from state law and external actors
are considered, negotiated, and, under certain conditions, incorporated into internal
regulation without automatically displacing the pesantren’s normative order. Together, these
processes explain why 7z 'gr in the pesantren examined here constitutes a negotiated
normative product rather than the direct application of any single source of law. The findings
extend the analytical reach of Moore’s concept”™ by showing that semi-autonomy is
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characterized not only by a social field’s capacity to generate and enforce rules amid the
penetration of external norms but also by its institutional capacity to process both inherited
norms and externally generated demands before they become locally operative. Pesantren
semi-autonomy is thus sustained not through normative isolation or the rejection of external
law, but through the capacity to translate, select, and adapt normative demands into an
institutional order that acquires local authority.

Conclusion

This study shows that 7z gr in the examined pesantren does not function as a direct
application of figh doctrine nor as straightforward compliance with state law. Instead,
disciplinary practices are shaped through the interaction of the normative repertoire of figh,
pedagogical traditions, internal authority structures, relationships with parents and
surrounding communities, and the demands of state law. Within this process, figh retains
social influence even when its doctrinal categories are not explicitly enacted in practice, while
state law may shape the orientation and boundaries of discipline despite respondents’
relatively limited familiarity with formal legal frameworks. The predominance of educational
and non-physical forms of discipline, the distribution of authority among multiple internal
actors, and the tendency to adapt external guidelines to institutional characteristics indicate
that the relationships among these normative orders do not operate through direct adoption.
Instead, the findings suggest that % ‘37 is a negotiated normative product whose meaning,
form, agents, and limits become operational through institutional processes that interpret,
prioritize, and adjust overlapping or potentially conflicting normative claims. In this context,
“negotiation” does not imply direct bargaining or consensus among actors; rather, it refers
to institutional processes that determine how different normative sources acquire varying
degrees of weight and practical influence in pesantren disciplinary practice.

Theoretically, these findings expand the analytical scope of Moore’s concept of the
semi-autonomous social field by identifying the institutional mechanisms through which
semi-autonomy is produced and sustained within the context of contemporary Islamic
education. Pesantren semi-autonomy does not depend on normative isolation or the outright
rejection of external law but operates through two interrelated processes: institutional
translation, whereby principles of figh are interpreted and operationalized through
pedagogical logics and pesantren authority structures; and selective adaptation, through
which the demands of state law and external actors are considered and adjusted without
automatically displacing the internal normative order. This perspective contributes to
scholarship on Islamic law and pesantren by demonstrating that the social force of Islamic
law depends not solely on the reproduction of doctrine but also on institutional processes
that translate normative sources into locally authoritative practices. At the same time, semi-
autonomy is a socio-legal condition—not a claim that pesantren are exempt from generally
applicable state law—and normative negotiation occurs within relations of authority that are
not necessarily equal. These conclusions should be interpreted in light of the study’s
methodological limitations. The survey sample was non-probabilistic and concentrated
among urban pesantren and institutions affiliated with NU, while the in-depth interviews

were limited to four informants from four different pesantren. Therefore, the quantitative
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findings are descriptive and exploratory rather than statistically representative of pesantren
across Indonesia. Future research could compare how institutional translation and selective
adaptation operate across pesantren with more diverse affiliations, institutional types,
geographic locations, and governance structures. Longitudinal studies are also needed to
examine how regulatory changes, parental objections, and generational shifts in leadership
reshape the boundaries of semi-autonomy in pesantren disciplinary practices over time.

Bibliography

Abdullah, Rusdi, M. Dalip, Sukimin Sukimin, Khairy Abusyairi, and Ririn Arinda Hajar.
“Islamic Family Law and Its Teaching in Pesantren: Kiai Perspectives on Santri
Understanding of the Law in Kalimantan.” E/-Usrah: Jurnal Hukum Kelnarga 9, no. 2
(September 2026): 951-75. https://doi.org/10.22373 /ujhk.v9i2.34554.

Adnan, Mohammad, Badra Uyuni, Muhammad Saleh, Nilasari Siagian, and Loso Judijanto.
“The Concept of Ta'zir in Figh Jinayat and Its Relevance to Traffic Ticket Sanctions
in Indonesian Traffic Law.” AFLstinbath: Jurnal Hukum Isiam 10, no. 2 (November
2025): 853-72. https://doi.org/10.29240/jhi.v10i2.12626.

Arfiansyah, and Adriaan Bedner. “Forum-Shopping in Criminal Law: Power and Pragmatism
in Gayo, Aceh, Indonesia.” I.egal Pluralism and Critical Social Analysis 56, no. 3
(September 2024): 479-96. https://doi.org/10.1080/27706869.2024.2385233.

Arjuna, Izhar. “Figh Punishment and Copyright Infringement: Reassessing Islamic Criminal
Law on Intellectual Property Crimes.” Contemporary Figh Studies 1, no. 1 (April 2026):
1-18. https://doi.org/10.66277 / cfs.v1i1.285.

‘Awda, ‘Abd al-Qadit. AFTashri’ al-Jina’ al-Islami Mugaranan bi al-Qaniin al-Wad'i. Vol. 1.
Cairo: Dar al-Turath, n.d.

Benda-Beckmann, Keebet von, and Bertram Turner. “Legal Pluralism, Social Theory, and
the State.” The Journal of Legal Pluralism and Unofficial Law 50, no. 3 (September 2018):
255-74. https://doi.org/10.1080/07329113.2018.1532674.

Bruinessen, Martin. “Kitab Kuning; Books in Arabic Script Used in the Pesantren Milieu;
Comments on a New Collection in the KITLV Library.” Bidragen Tot de Taal-, 1.and-
En Volkenkunde | Journal of the Humanities and Social Sciences of Southeast Asia 146, nos. 2—
3 (January 1990): 226—69. https://doi.org/10.1163/22134379-90003218.

Chua, Lynette J., and David M. Engel. “Legal Consciousness Reconsidered.” Annual Review
of Law and Social Science 15 (2019): 335-53. https://doi.org/10.1146/annurev-lawsocsci-
101518-042717.

Damopolii, Muljono, Muhammad Shabir U, and Muhammad Alqadri Burga. “The
Phenomenon of Punishment at Pesantren in South Sulawesi: An Islamic Law and

Islamic Education Approaches.” Samarah: Jurnal Hukum Keluarga dan Hukum Islam 7,
no. 3 (October 2023): 1643—60. https://doi.org/10.22373 /sjhk.v7i3.18207.

Dhotier, Zamakhsyari. The Pesantren Tradition: The Role of the Kyai in the Maintenance of T'raditional
Istamr in Java. Tempe, Ariz: Monograph Series Press, Program for Southeast Asian
Studies, Arizona State University, 1999.

Journal of Islamic Law, Vol. 7, No. 2, 2026. [578]



Farabi et al.

General Comment No. 8 (2006): The Right of the Child to Protection from Corporal Punishment and
Other Cruel or Degrading Forms of Punishment. CRC/C/GC/8. UN Committee on the
Rights of the Child (CRO), 2007.
https:/ /www.refwotld.org/legal /general /crc/2007 /41020.

Ghazali, Aba Hamid. Ijya’ ‘Ulnm al-Din. Vol. 1. Beirut: Dar al-Ma rifa, n.d.

Habibi, Ibnu, and Triyo Supriatno. “Charity Punishment in Islamic Boarding School to
Improving Santri Discipline.” Naghruna: Jurnal Pendidikan Islam 3, no. 3 (October 2020):
342-54. https://doi.org/10.31538 /nzh.v3i3.767.

Haydar Ali Tajuddin, Hanifah, and Nasimah Hussin. “Islamic Criminal Law.” In Islamic Law
in Malaysia, edited by Adnan Trakic and Hanifah Haydar Ali Tajuddin, 29-42.
Singapore: Springer Singapore, 2021. https://doi.org/10.1007/978-981-33-6187-4_4.

Ibn Qudama, Muwaffaq al-Din. A~Mughni. Vol. 10. Cairo: Maktabat al-Qahira, 1968.

Ibn ‘Abidin, Muhammad Amin. Radd al-Muptar ‘ali al-Durr al-Mukhtar. Vol. 4. Beirut: Dar
al-Fikr, 1992.

Thsan, Muhammad Alim, Sakaruddin Mandjarreki, and Suparman Suparman. “Religion as
Moral Infrastructure: Lived Islam, Welfare Governance, and the Family Hope
Program in Indonesia.” Religious: Jurnal Studi Agama-Agama dan Lintas Budaya 9, no. 3
(December 2025): 347—64. https://doi.org/10.15575/tjsalb.v9i3.47226.

Irfan, M. Nurul, Maskur Rosyid, and Muhammad Fauzinudin Faiz. “Murder by Treachery in
Islamic and Indonesian Criminal Law.” A/-Risalah: Forum Kajian Hukum dan Sosial
Kemasyarakatan 25, no. 2 (December 2025): 164-81.
https://doi.org/10.30631 /altrisalah.v25i2.2039.

Iswahyudi, Iswahyudi, Galih Akbar Prabowo, and Fitri Annas Sholihah. “Moderate and
Non-Moderate Discursive Tendencies in Kitab Kuning.” Ascarya: Journal of Islamic
Science,  Culture, —and  Social ~ Studies 5, no. 2 (December 2025): 293-3106.
https://doi.org/10.53754 /kgws7m49.

Jamjami, Lilik Abdul Malik, and Cholila Cholila. “Suspending Dogma, Structuring Law: Legal
Consciousness and the Niqab Fatwa of Egyptian Scholar, Ali Gomaa.” Indonesian
Journal — of  Sharia and  Socio-Legal ~ Studies 2, no. 1 (April 2026): 23-41.
https://doi.org/10.66277 /ijssls.2.1.204.

Kamali, Mohammad Hashim. Crime and Punishment in Islamic Law: A Fresh Interpretation. New
York: Oxford University Press, 2019.

Kasani, ‘Ala’ al-Din. Bada’i* al-Sana’i* fi Tartib al-Shara’i‘. Vol. 7. Beirut: Dar al-Kutub al-
Tlmiyya, 1986.

Laksana, Andri Winjaya, Ida Musofiana, Alwan Hadiyanto, Ahmed Kheir Osman, and
Ahmed Rabie Hassan. “Rehabilitative Sentencing for Narcotics Addicts within the
Framework of National Law and Maqasid Syari’ah.” E/-Mashlahah 16, no. 1 (May 2020):
1-22. https://doi.org/10.23971 /el-mashlahah.v15i2.10409.

“Law No. 18 of 2019 on Pesantren.” October 15
https://peraturan.bpk.go.id/Details /122743 /uu-no-18-tahun-2019.

“Law No. 35 of 2014 Amending Law No. 23 of 2002 on the Protection of Children.”
October 17, 2014. https:/ /peraturan.bpk.go.id/Details /38723 /uu-no-35-tahun-2014.

b

2019.

b

Journal of Islamic Law, Vol. 7, No. 2, 2026. [579]



Farabi et al.

Lukens-Bull, Ronald A. “Two Sides of the Same Coin: Modernity and Tradition in Islamic
Education in Indonesia.” Anthropology & Education Quarterly 32, no. 3 (2001): 350-72.
https://doi.org/10.1525/aeq.2001.32.3.350.

Mallat, Chibli. “Criminal Law II: Ta‘zir and ‘Everything Else.”” In The Normalization of Sandi
Law, edited by Chibli Mallat, 145-64. Oxford University Press, 2022.
https://doi.org/10.1093/0s0/9780190092757.003.0007.

Mawardi, Abu al-Hasan. A~Apkam al-Sultaniyya wa al-Wilayat al-Diniyyah. Edited by Ahmad
Jad. Cairo: Dar al-Hadith, 2000.

Merry, Sally Engle. “Legal Pluralism.” Law & Society Review 22, no. 5 (January 1988): 869-96.
https://doi.org/10.2307/3053638.

. ““Transnational Human Rights and Local Activism: Mapping the Middle.” American
Anthropologist 108, no. 1 (March 20006): 38-51.
https://doi.org/10.1525/22.2006.108.1.38.

Mohsi, Mohsi, Muhammad Romli, Soni Zakaria, and Moh Fudholi. “Harmonizing Legal
Pluralism in Marriage Laws: Policy Challenges on Child Marriage in Madura.” A/
Abkan: Jurnal Iimn Syari'ah dan Hukum 10, no. 2 (November 2025): 100-118.
https://doi.org/10.22515/alahkam.v10i2.11048.

Moore, Sally Falk. “Law and Social Change: The Semi-Autonomous Social Field as an
Appropriate Subject of Study.” Law & Society Review 7, no. 4 (July 1973): 719—46.
https://doi.org/10.2307/3052967.

. Law as Process: An Anthropological Approach. 2nd ed. Hamburg: LIT Verlag Munster,
2000.

Mufrihah, Arina, Mamat Supriatna, Ahman Ahman, Eka Sakti Yudha, and Juntika Nurihsan.
“Rasch Model Analysis of Santri Reverence Morals Scale.” Islamic Guidance and
Counseling Journal 8, no. 1 (January 2025): 1-18.
https://doi.org/10.25217/0020258548700.

Muzakki, M. Harir, Fira Mubayyinah, Muhtar Said, Raihanah binti Abdullah, Khoirul
Fathoni, and Ali Akhbar Abaib Mas Rabbani Lubis. “The Transformation of Legal
Consciousness: From Unregistered to Official Marriages in PekorenVillage, Rembang,
Pasuruan, FEast Java.” _AlAdalah 23, no. 1 (June 2026): 245-88.
https://doi.org/10.24042/adalah.v231.24826.

Najib, Muhammad, Maskuri Maskuri, and M. Mas’ud Sa’id. “Curriculum Management and
Power Relations: Strategies for Multicultural Character Development of Santri in
Traditional Pesantren.” Munaddhomabh: Jurnal Manajemen Pendidikan Islam 7, no. 1
(January 2026): 109-24. https://doi.org/10.31538 /munaddhomah.v7i1.2261.

Nurtawab, Ervan, and Dedi Wahyudi. “Restructuring Traditional Islamic Education in
Indonesia: Challenges for Pesantren Institution.” Studia Islamika 29, no. 1 (June 2022):
55-81. https://doi.org/10.36712/sdi.v29i1.17414.

Ramdlany, Ahmad Agus, Ahmad Musadad, Hammis Syafaq, Maher Ali Ahmad Al-Khaldi,
and Saleem Asouli. “Integrating Fighiyyah Legal Maxims and Positive Law Principles
in the Formation of Indonesia’s New National Criminal Code.” Nusantara: Journal of
Law Studies 5, no. 1 (April 20206): 453-84.
https://doi.org/10.66325/nusantaralaw.v5i1.156.

Journal of Islamic Law, Vol. 7, No. 2, 2026. [580]



Farabi et al.

Rozikin, Opik, Oyo Sunaryo Mukhlas, Aden Rosadi, Ine Fauzia, Muharir Muharir, Hisam
Ahyani, and Nurul Ilyana Muhd Adnan. “Contextualizing Maqgasid Al-Shari‘ah in
Indigenous Legal Practices: A Comparative Study of Family Resilience in Kasepuhan

Ciptagelar and Kampung Naga.” Nurani: Jurnal Kajian Syari'ah dan Masyarakat 25, no. 2
(September 2025): 344—62. https://doi.org/10.19109/nurani.v25i2.27760.

Santoso, Topo. “Implementation of Islamic Criminal Law in Indonesia: Ta zir Punishment
as a Solution?”” IIUM  Law  Jowrnal 19, no. 1 (2011): 123-50.
https://doi.org/10.31436/iiumlj.v19i1.6.

Sarakhsi, Shams al-Din. A/-Mabsit. Vol. 9. Beirut: Dar al-Ma‘rifa, 1993.

Shesa, Laras, Harry Yuniardi, Muhammad Irsan Barus, Abraham Zakky Zulhazmi, and
Nursodik. “Reconstructing Islamic Legal Authority through Inheritance Practices:
Legal Consciousness and Gender Justice among Sundanese Muslims in Indonesia.”
JURILS  (Jurnal  llmiah  Syariah) 25, no. 2 (September 2026): 317-30.
https://doi.org/10.31958 /juris.v25i2.16759.

Shirbini, Muhammad bin Ahmad al-Khatib. Mughni al-Muptaj ila Ma ‘rifat Ma ‘ani Alfaz al-
Minhaj. Vol. 5. Beirut: Dar al-Kutub al-Timiyya, 1994.

Suryani, Irma, Arifki Budia Warman, Alfi Husni, Andiko, and Revalina Fathiya Azzahra.
“Between Culture and Safety: The Paradox of Protecting Domestic Violence Victims
in Mediation at the Batusangkar Religious Court, Indonesia.” Nusantara: Journal of Law

Studies 5, no. 1 (April 2026): 331-58. https://doi.org/10.66325/nusantaralaw.v5i1.168.

Syeikh Az-Zarnuji. Terjemah Ta lim Muta ‘allim. Translated by Abdul Kadir Aljufti. Surabaya:
Mutiara Ilmu, 20009. https:/ /setbasejarah.wordpress.com/wp-
content/uploads/2014/12/talimal-mutaallim-tatriqat-ta-allam-indonesia.pdf.

Tarigan, Azhari Akmal. “Ta’zir dan Kewenangan Pemerintah dalam Penerapannya.”
AHKAM:  Jurnal ~ Ilmu  Syariah 17, no. 1  (January 2017):  153-70.
https://doi.org/10.15408/ajis.v17i1.6223.

United Nations. “Convention on the Rights of the Child.” November 20, 1989.
https://treaties.un.org/pages/ViewDetails.aspx?stc=IND&mtdsg_no=IV-
11&chapter=4.

Utami, Wahyu, and Yogabakti Adipradana Setiawan. “Reconstructing Indonesia’s Bipartite
Labor Dispute Resolution through Customary Bedamai: A Legal Pluralism
Perspective.” Syariah: Jurnal Hukum dan Pemikiran 26, no. 1 (August 2026): 196-218.
https://doi.org/10.18592/sjhp.v26i1.20627.

Von Benda-Beckmann, Keebet. “Forum Shopping and Shopping Forums: Dispute
Processing in a Minangkabau Village in West Sumatra.” The Journal of Legal Pluralism
and Unofficial ~ Law 13, no. 19 (January 1981): 117-59.
https://doi.org/10.1080/07329113.1981.10756260.

Widodo, Sembodo Ardi, Muhammad Nurul Mubin, Sabarudin, and Toni Pransiska.
“Reproducing Islamic Knowledge in Indonesian Pesantren: Twurat, Textual Tradition,
and Epistemic Continuity.” British Journal of Religions Education, April 15, 2026, 1-19.
https://doi.org/10.1080/01416200.2026.2659837.

Zainuddin, Salle, Al Mudadzir, and Muhammad Ikram Nur Fuady. “Integrating
Contemporary Islamic Law and Local Custom: A Study on the Teseng Agreement in

Journal of Islamic Law, Vol. 7, No. 2, 2026. [581]



Farabi et al.

the Bugis-Makassar Community.” MIIRev: Metro Islamic Law Review 5, no. 2 (August
2026): 1389-425. https://doi.org/10.32332/milrev.v5i2.12221.

Zuhayli, Wahbah. A-Figh al-Islimi wa Adillatubu. Vol. 7. Damascus: Dar al-Fikr, 1985.

Journal of Islamic Law, Vol. 7, No. 2, 2026. [582]



